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such respects as may be required to conform to the mandatory provisions of the Act, or any
 
applicable statute (Georgia, Federal or State) or to the terms of this Declaration.
 

(b) Eminent Domain. In the event that all or part of the Condominium shall be
 
taken by any authority having the power of eminent domain, the allocation of the award of such
 
condemnation and all related matters, such as the reallocation ofundivided interests in the Common
 
Elements, liabilities for assessments and votes, shall be handled pursuant to and in accordance with
 
the then applicable provisions of the Georgia Condominium Act. If there are no such provisions of
 
the Act then in effect, the allocation of the award and related matters shall be handled pursuant to
 
and in accordance with those provisions of the Act relating thereto in effect as of the date hereof If
 
any Unit or portion thereof or the Common Elements or any portion thereof is made the subject
 
matter ofany condemnation or eminent domain proceeding or is otherwise sought to be acquired by
 
a condemning authority, then the holder of any First Mortgage on a Condominium Unit will be
 

. entitled to timely written notice of any such proceeding or proposed acquisition, and no provision 
of this Declaration or of any other document establishing the Condominium will entitle the Owner 
of a Condominium Unit or other party to priority over such holder with respect to the distribution of 
the proceeds of any award or settlement relating to such Condominium Unit. 

(c) Rights of Third Parties. This Declaration shall be recorded pursuant to the
 
provisions of the Georgia Condominium Act for the benefit of the Unit Owners and their
 
Mortgagees as herein provided, and no adjoining property owner or third party shall have any right,
 
title or interest whatsoever in the Condominium or in the operation or continuation thereof or in the
 
enforcement of any of the provisions hereof, and, subject to the rights of such Mortgagees as herein
 
provided, the Unit Owners shall have the right to cancel, extend, modify, amend or otherwise
 
change the provisions of this Declaration without the consent, permission or approval of any
 
adjoining owner or third party.
 

(d) Partition, Tennination and Withdrawal ofProperty. The Common Elements
 
shall remain undivided, and unless the condominium form of ownership hereby established is
 
terminated or the Condominium Property is withdrawn from the Condominium, as hereinafter
 
provided, no Unit Owner nor any other person shall bring any action for partition or division of the
 
whole or any part ofany Condominium Unit or of the whole or any part of the Common Elements.
 
The Condominium may be terminated or a portion of the Condominium Property may be
 
withdrawn from the Condominium only in strict accordance with and pursuant to the then
 
applicable provisions of the Georgia Condominiwn Act, and all matters relating to such termination
 
or withdrawal shall be handled in accordance with such provisions of the Act. If there are no such
 
provisions of the Act then in effect, then such termination or withdrawal and related matters shall
 
be handled-pursuant to and in accordance with those provisions of the Act relating thereto in effect
 
as ofthe date hereof
 

(e) Enforcement. 

(i)' Each Owner and occupant of a Unit shall comply strictly with this
 
Declaration, the Bylaws, and Rules and Regulations of the Association, as any of the same may be
 
amended from time to time. Any lack of such compliance shall be grounds for an action to recover
 
sums due, for damages or injunctive relief, or for any other remedy available at law or in equity,
 
maintainable by the Association or, in any proper case, by one or more aggrieved Owners, on their
 
own behalf or as a class action. Inasmuch as the enforcement of the provisions of this Declaration,
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the Bylaws and Rules and Regulations of the Association. is essential for the effectuation of the
 
general plan of the Condominium and for the protection of present and future OWners, it is hereby ­

declared that any breach thereof cannot be adequately compensated by recovery of damages, and
 
that the Association, or any aggrieved Owner, in addition to all other remedies, may require and
 
shall be entitled to the remedy of injunction to restrain any such violation or breach or threatened
 
violation or breach.
 

. Ii·(ii) The Association shall have the right to suspend an Owner's voting
 
rights and to suspen ..,2wner's right to use the Common Elements and to terminate any services
 
provided or paid for by the Association for any period during which any assessments or other
 
charges owed to the Association remain unpaid, and, for any violation of any provision of this
 
Declaration, the Bylaws or the Rules and Regulations of the Association, for the duration of the
 
infraction and for an additional period not to exceed thirty (30) days; provided, however, that no
 
such suspension of use or termination of service shall deny any Unit Owner or occupant access to
 
the Unit owned or occupied, or cause any hazardous or unsanitary condition to exist.
 
Notwithstanding any other provision of this Declaration, those services listed in O.C.G.A. § 44-3­

76, including without limitation, water, gas, electricity, heat and air conditioning services, which
 
are being provided to a Unit or Unit Owner by the Association may be terminated by the
 
Association upon the failure by such Unit Owner to pay assessments, fines or other amounts due
 
pursuant to this Declaration and O.e.G.A. § 44-3-109(a), subject to the suspension standards and
 
notice requirements imposed on the institutional providers providing such services to the
 
Condominium and only after a final judgment or final judgments in excess of a total of Seven
 
Hundred Fifty Dollars ($750.00) (or such other amount as may be specified by the Act) are
 
obtained in favor of the Association from a court of competent jurisdiction. Such utility services
 
shall not be required to be restored until the judgment or judgments are paid in full. All Common
 
Expenses incurred as a result of or in connection with the termination or reinstatement of any
 
services pursuant to this provision shall be an assessment and a lien against the Unit collectible as
 
provided in Section 12 hereof.
 

. (iii)· In the event of any failure to comply strictly with this Declaration,
 
the Bylaws or the Rules and Regulations of the Association, the Board of Directors may, in
 
addition to exercising the other remedies. provided for herein, levy fines against the Owner or
 
occupant for such failure in an amount which the Board, in its sole discretion, determines to be
 
reasonable under the circumstances. Each day or time a violation is continued or repeated after
 

. written notice is given to the Owner or occupant to cease and desist shall be considered a separate 
violation. All fines shall be an assessment and a lien against the Unit collectible as provided in 
Section 12 hereof. 

(iv) In addition to all other remedies set forth herein, the Association, or
 
any duly authorized agent thereof, shall, after ten (10) days written notice, have the right to enter
 
upon any portion of the Condominium where a violation exists and summarily abate or remove, at
 
the expense of the violating Owner, using such force as may be reasonably necessary, any erection,
 
thing or condition that may be or exist contrary to the intent and meaning of the provisions hereof;
 
provided, however, that no notice shall be required in cases of emergency. Notwithstanding the
 
foregoing, the Association shall have the right to immediately tow, at the owner's expense, without
 
any additional notice or period in which to correct such violation, any improperly parked or
 
prohibited vehicle as identified herein or within the Bylaws or Rules and Regulations promulgated
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by the Association. Neither the Association, nor its agents, shall be deemed guilty or liable for any
 
manner of trespass for such entry, abatement or removal. All costs and expenses incurred pursuant­

to this paragraph shall be an assessment and a lien against the Unit collectible as provided in
 
Section 12 hereof.
 

(v) Should the Association employ legal counsel to enforce this
 
Declaration, the Bylaws or Rules and Regulations of the Association, all costs incurred in such
 
enforcement, including reasonable attorney's fees actually incurred, shall be paid by the violating
 

'. Owner and shall be an assessment and a lien against the Unit collectible as provided in Section 12 
hereof. 

(vi) No delay, failure or omission on the part of the Association or any
 
aggrieved Owner in exercising any right, power or remedy shall operate as a waiver or bar or
 
'otherwise affect its right to exercise or enforce any right, power or remedy provided for herein. No
 
.right of action shall accrue nor shall any action be brought or maintained by anyone whomsoever
 
against the Association for or on account of any failure to bring any action on account of any
 
violation or breach, or threatened violation or breach of the provisions of this Declaration, the
 
Bylaws or the Rules and Regulations, however long continued, or for adopting provisions which
 
may be deemed unenforceable.
 

(f) Duration. The covenants, conditions and restrictions of this Declaration
 
shall run with and bind the land, and shall inure to the benefit of and be enforceable by the
 
Association, or the Owner of any property subject to this Declaration, and their respective legal
 
representatives, heirs, successors and assigns. To the maximum extent permitted by Georgia law,
 
the covenants, terms, conditions and restrictions of this Declaration shall have perpetual duration.
 

(g) Interpretation. In all cases, the provisions set forth or provided for in this
 
Declaration shall be construed together and given that interpretation or construction which, in the
 
opinion of the Board of Directors, will best effect the intent of the general plan of the
 
Condominium. The provisions hereof shall be liberally interpreted, and, if necessary, they shall be
 
so extended or enlarged by implication as to make them fully effective. In the event of any
 
conflicts or inconsistencies between the Act, the Georgia Nonprofit Corporation Code, this
 
Declaration, the Bylaws, and the Rules and Regulations, the terms and provisions of the Act, the
 
Georgia Nonprofit Corporation Code, the Declaration, the Bylaws and the Rules and Regulations,
 
in that order, shall prevail.
 

(h) Gender and Grammar. The singular wherever used herein shall be construed
 
to mean the plural when applicable, and the necessary grammatical changes required to make the
 
provisions hereof apply either to corporations or other entities or to individuals, men or women,
 
shall in all cases be assumed as though in each case fully expressed.
 

(i) Severability. Whenever possible, each provision of this Declaration shall be
 
interpreted in such manner as to be effective and valid, but if the application of any provision ofthis
 
Declaration to any person or to any property shall be prohibited or held invalid, such prohibition or
 
invalidity shall not affect any other provision or the application of any provision which can be
 
given effect without the invalid provision or application, and to this end the provisions of this
 
Declaration are declared to be several.
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CD Covenants Running with the Land. All provisions of this Declaration shalf 
be construed and are covenants running with title to the Units and shall be enforceable equitable 
servitude's and restrictive covenants and inure to and bind all Owners and their successors, assigns, 
heirs, executors, and administrators in the Condominium. 

(k) Association Consent. The Association, by acceptance of its rights and 
powers hereunder, approves, consents to, and accepts the terms of the foregoing and all of its terms, 
provisions, conditions, and covenants. 

(I) No Waiver. No failure to enforce or delay in enforcing any provision or 
restriction of this Declaration shall be or be deemed to be a waiver of the right to enforce such 
provision or restriction against the same person or any other person in any situation. Subject to the 
provisions of the Act, the Board of Directors of the Association shall be authorized to grant 
variances from the covenants and restrictions of this Declaration, provided such variances must be 
in writing and must be determined by the Board to be in the best interests of the Association. Any 
such variance granted by the Board shall not be or be deemed to be a precedent binding on the 
Board in any future case. 

(m) Titles. The paragraph or Section titles at the beginning of each numbered 
paragraph or Section of this Declaration are for convenience only, and the words contained therein 
shall not be considered to expand, modify, or aid in the interpretation, construction, or meaning of 
this Declaration. 

(n) Rule Against Perpetuities. If any of the covenants, conditions, restrictions, 
or other provisions of this Declaration shall be unlawful, void, or violable for violation of the rule 
against perpetuities, then such provisions shall continue only until twenty-one (21) years after the 
death of the last survivor of the now living descendants of Elizabeth II, Queen of the United 
Kingdom of Great Britain and Northern Ireland. 

(0) Effective Date. The effective date of this Declaration shall be the date of its 
filing for record in the office of the Clerk of the Superior Court ofFulton County, Georgia. 

(P) Governing Law. This Declaration shall be construed under and ill 

accordance with the laws of the State ofGeorgia. 

(q) .Duty of Owners to fufonn the Association of Current Address. Each Owner 
shall have the affmnative duty and obligation to inform the Association in writing ofany change of 
the Owner's current address. All notices hereunder shall be deemed given if sent to the Unit 
address or to such other address as the Owner may designate by written notice to the Association. 

(r) Meetings of the Association. A meeting of the Members of the Association 
shall be called upon the written request ofat least fifteen percent (15%) of the Unit Owners. 
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IN WITNESS WHEREOF, the undersigned officers of River Mill Condominium 
Association, Inc. hereby execute this Amendment on the day and year first above written. 

Signed, sealed and delivered RIVER MILLCONDOMIUM ASSOCIATION, 
in the presence of: I INC., a Georgia nonprofit corporation 

~/~
 
. U. ,~ficial ~6Iess 

i . 

RNER MILL\DOCUMEN1\AMDEC-2 
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EXHIBIT A 

PROPERTY 

DECLARATIONOFCONDOMnrrUMFOR 
RIVER Mll..L, A CONDOMINIUM 

, Metes and Bounds Description of the Submitted Property 

All that tract or parcel of land lying and being in Land Lots 420 and 421, 151 District, 2nd 

Section, Fulton County, Georgia and described as follows: 

To find the POINT OF BEGINNING, commence at a point on the south side ofthe 50 foot 
right-of-way of South Atlanta Street (a/k/a Roswell Road, Georgia Highway No.9 and U.S. 
Highway No. 19), 192.8 feet East of the curb line ofJones Drive, as measured along the south side 
of South Atlanta Street; thence South 02° 02' 11" East 15.2 feet to an iron pin on the south side of 
the 65 foot right-of-way ofSouth Atlanta Street; thence North 78° 30' 33" East along the south side 
ofSouth Atlanta Street 250.49 feet to the true POINT OF BEGINNING ofthe property herein 
described; and from said POINT OF BEGINNING, thence North 78° 30' 33" East along the south 
side ofSouth Atlanta Street 209.82 feet to a point; thence North 79° 10' 21" East along the south 
side ofSouth Atlanta Street 96.22 feet to a point; thence Northeast, East and Southeast along the 
south side ofSouth Atlanta Street with the arc ofa curve to the right 192.15 feet (said arc being 
subtended by a chord having a bearing ofSouth 80008' 54" East and a length of 188 feet); thence 
South 59° 28' 13" East along the south side ofSouth Atlanta Street 685.45 feet to a point; thence 
South 58° 55' 02" East along the south side ofSouth Atlanta Street 56.25 feet; thence South40° 36' 
57" West 533.95 feet to a point; thence North 61° 07' 59" West 618.69 feet to a point; thence North 
69° 07' 47" West 252.54 feet to a point; thence North 00° 13' 30" East 366.20 feet to a point on the 
south side ofSouth Atlanta Street and the true POINT OF BEGINNING; said tract containing 
12.249 acres as shown on the As-built Surveyfor River Mill, a Condominium, dated April 11, 
1980, and prepared by I.S. Ross & Associates, Registered Engineers. 

The vertical boundaries of the above-described property are the perpendicular vertical 
projections of those lines which are the property line boundaries set forth in the foregoing legal 
description. 
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EXHIBITB 

UNIT INFORMATION 

FJVER MILL, A CONDOMINIUM
 
CONDOMINIUM UNIT INFORMATION
 

Percentage Allocation of 
Unit Approximate Interest in Common Elements, 

Building Identifying Area (Square Unit Voting Rights and Liability for 
Number Numbers Feet) Type* Common Expenses 

1 101 972 C .61
 
1 102 972 C .61
 
1 103 972 C .61
 
1 104 972 C .61
 
1 105 972 C .61
 
1 106 972 C .61
 
1 107 972 C .61
 
1 108 972 C .61
 
1 109 972 C .61
 
1 110 972 C .61
 

2 201 1158 D .72
 
2 202 1158 D .72
 
2 203 1158 D .72
 
2 204 1158 D .72
 
2 205 1157 D .72
 
2 206 1158 D .72
 
2 207 1158 D .72
 
2 208 1158 D .72
 
2 209 . 1158 D .72
 
2 210 1158 D .72
 
2 211 1158 D .72
 
2 212 1158 D .72
 
2 213 1158 D .72
 

I
2 214 1158 D .72
 
2 215 1158 D .72
 
2 216 1158 D .72
 
2 217 1158 D .72
 
2 218 1158 D .72
 
2 219 1158 D .72
 
2 220 1158 D .72
 

*c = Cedarwood
 
D = Dogwood
 
E = Elmwood
 
F = Fernwood
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Percentage Allocation of 
Unit Approximate Interest in Common Elements, 

Building Identifying Area (Square Unit Voting Rights and Liability for 
Number Numbers Feet) Type* Common Expenses 

3 301 988 F .615
 
3 302 988 F .615
 
3 303 988 F .615
 
3 304 988 F .615
 
3 305 988 F .615
 
3 306 988 F .615
 
3 307 988 F .615
 
3 308 988 F .615
 
3 309 988 F .615
 
3 310 988 F .615
 
3 311 988 F .615
 
3 312 988 F .615
 
3 313 988 F .615
 
3 314 988 F .615
 
3 315 988 F .615
 
3 316 988 F .615
 
3 317 988 F .615
 
3 318 988 F .615
 
3 319 988 F .615
 
3 320 988 F .615
 

4 401 1306 E .82
 
4 402 1306 E .82
 
4 403 1306 E .82
 
4 404 1306 E .82
 
4 405 1306 E .82
 
4 406 1306 E .82
 
4 407 1306 E .82
 
4 408 1306 E .82
 
4 409 1306 E .82
 
4 410 1306 E .82
 
4 411 1306 E .82
 
4 412 1306 E .82
 

5 501 988 F .615
 
5 502 988 F .615
 
5 503 988 F .615
 
5 504 988 F .615
 
5 505 988 F .615
 
5 506 988 F .615
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Percentage Allocation of 
Unit Approximate Interest in Common Elements, 

Building Identifying Area (Square Unit Voting Rights and Liability for 
Number Numbers Feet) Type* Common Expenses 

5 507 988 F .615
 
5 508 988 F .615
 
5 509 988 F .615
 
5 510 988 F .615
 
5 511 988 F .615
 
5 512 988 F .615
 
5 513 988 F .615
 
5 514 988 F .615
 
5 515 988 F .615
 
5 516 988 F .615
 
5 517 988 F .615
 
5 518 988 F .615
 
5 519 988 F .615
 
5 520 988 F .615
 

6 601 972 C .61
 
6 602 972 C .61
 
6 603 972 C .61
 
6 604 972 C .61
 
6 605 972 C .61
 
6 606 972 C .61
 
6 607 972 C .61
 
6 608 972 C .61
 
6 609 972 C .61
 
6 610 972 C .61
 

7 701 1306 E .82
 
7 702 1306 E .82
 
7 703 1306 E .82
 
7 704 1306 E .82
 
7 705 1306 E .82
 
7 706 1306 E .82
 
7 707 1306 E .82
 
7 708 1306 E .82
 
7 709 1306 E .82
 
7 710 1306 E .82
 
7 711 1306 E .82
 
7 712 1306 E .82
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Percentage Allocation of 
Unit Approximate Interest in Common Elements, ­

Building Identifying Area (Square Unit Voting Rights and Liability for 
Number Numbers Feet) Type* Common Expenses 

8 801 1306 E .82
 
8 802 1306 E .82
 
8 803 1306 E .82
 
8 804 1306 E .82
 
8 805 1306 E .82
 
8 806 1306 E .82
 
8 807 1306 E .82
 
8 808 1306 E .82
 
8 809 1306 E .82
 
8 910 1306 E .82
 
8 811 1306 E .82
 
8 812 1306 E .82
 

9 901 972 C .61
 
9 902 972 C .61
 
9 903 972 C .61
 
9 904 972 C .61
 
9 905 972 C .61
 
9 906 972 C .61
 
9 907 972 C .61
 
9 908 972 C .61
 

10 1001 1158 D .72
 
10 1002 1158 D .72
 
10 1003 1158 D .72
 
10 1004 1158 D .72
 
10 1005 1158 D .72
 
10 1006 1158 D .72
 
10 1007 1158 D .72
 
10 1008 1158 D .72
 
10 1009 1158 D .72
 
10 1010 1158 D .72
 
10 1011 1158 D .72
 
10 1012 1158 D .72
 
10 1013 1158 D .72
 
10 1014 1158 D .72
 
10 1015 1158 D .72
 
10 1016 1158 D .72
 
10 1017 1158 D .72
 
10 1018 1158 D .72
 
10 1019 1158 D .72
 
10 1020 1158 D .72
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EXHIBITC 

CERTIFICATION OF APPROVAL 

The undersigned officers ofRiver Mill Condominium Association, Inc. hereby swear under 
oath that the above Amendment to the Declaration was duly adopted by the agreement of the 
required majority of the Unit Owners and that any notices required under the Georgia 
Condominium Act were properly given. 

Sworn to and subppribed /In fA 

before me this 2.-l..1 day of~ 2000 

~LJI. tJJh~ 
Notary~ 

NotaryPubRc. CobbCounty GeorgIa
• _ -~ Commission Expires JanuQry 29, 2001 

My COmmISSIOn Expires: _ 

[Notary Seal] 
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